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BROADCAST ADVERTISING OF ALCOHOL: SECTION 3 (HEALTH & DIET)

THE RACC’S RESPONSE

THE RACC’S REMIT 

The Radio Advertising Clearance Centre (RACC) is a member of the Broadcast Committee of Advertising Practice (BCAP), under the auspices of the Commercial Radio Companies Association (CRCA).  Its role is to check the content of certain radio advertisements and sponsorship credits against the “BCAP Radio Advertising Standards Code”.  It does this on behalf of all Ofcom’s radio licensees who fund it collectively.  In operation since July 1996, the RACC processes between 1,700-2,000 draft radio scripts each month and ‘clears’ for broadcast in excess of 20,000 radio commercials each year.     

INTRODUCTION

The RACC welcomes the opportunity to respond to the above BCAP consultation and confirms that its submission is not confidential.  The RACC’s views are confined to radio advertising and are based on nine years of day-to-day experience of clearing radio advertisement campaigns for alcoholic drinks.  Should any new rules be implemented in the BCAP Radio Code, the RACC would be responsible for interpreting those rules, and accompanying guidance notes, on a practical basis on behalf of its customers, e.g. radio copywriters and producers, advertising agency creatives, radio station staff and radio advertisers.
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THE RACC’S VIEWS 
1.  Ofcom’s consultation on broadcast advertising of alcohol in July 2004 concluded that there was no good reason to make any changes to the existing radio code rules (which Ofcom felt were effective) and was, RACC understood, confined to television advertising.  This is reflected in Section 3 “Background”, paragraph 22 on page 15 of BCAP’s consultation document which confirms that “Ofcom proposed to prevent television advertisements from making any ‘health or dietary’ claims for alcoholic drinks”.  Furthermore, the consultation document does not clarify why the BCAP Executive feels that radio advertising should also be included.  If it is mainly for regulatory consistency between television and radio, we would ask BCAP to consider whether this draft regulation is ‘targeted’ appropriately to the radio medium (given that ‘targeted’ regulation has been identified by the Better Regulation Task Force as one of the five core principles of better regulation, and given the points made below in paragraphs 2 and 3).   
The RACC therefore queries the need to include radio advertising in this consultation, by expanding existing code rule 11.3 g) and by seeking to implement an entirely new rule about ‘health and diet’ in the BCAP Radio Code.  

2. The frequency of radio advertisers wishing to link alcohol with health, diet, fitness, exercise or weight control is extremely rare.  Where the RACC has seen radio advertising scenarios or radio copy, in their draft form and conditional on clearance, the RACC has tended to reject them.  We have had one approach (March 2004), by one single radio advertiser, who wished to claim that its product was “the new, low-carb beer”.  Following the RACC’s queries, the campaign did not go to air.  The RACC would also point out that there has been no evidence of listener harm or misleadingness relating to alcoholic drink advertising and spurious health and dietary claims/links on radio, borne out by no listener complaints.  
For the reasons given in paragraph 2 above, the RACC feels that the amount of proposed regulation is disproportionate, both to the potential for mischief by radio advertisers and the potential for listener misleadingness.  

3.  The RACC notes the proposed expanded code rule (the new requirements of which already exist elsewhere in the alcohol rules), the brand new code rule for radio (which, the RACC feels, could be worded better, for clarity) and the accompanying six bullet points of ‘Guidance Notes’ (some of which are not relevant to the radio medium, i.e. the rule referrals, the reference to a “logo” and the ‘no less prominence’ policy).  As far as the RACC understands it, the new draft code rule will mean that radio advertisements that wish to refer to dietary aspects of an alcoholic drink will need to state, as a minimum, “X brand – 80 k/cals per unit” or “X brand - 2 grams of carb and 80 k/cals per unit” and, as a maximum, “X brand – 2 grams of carb and 80 k/cals per unit, compared to Y brand which has z grams of carb and x k/cals per unit”.  For the radio medium, these statements are relatively lengthy, could sound cumbersome, will cost extra airtime and cannot be in the form of superimposed text.  
In drawing up the proposed new/amended rule for radio, the RACC queries whether the BCAP Executive has taken into account fully, not only the alleged benefits to the consumer, but also the characteristics of radio as an advertising medium and the additional costs to it.   
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4.  However, it is likely that there will be new rules for television advertising and it would make no sense for the Radio Code to remain totally silent on this issue.  To do so would not be in the interests of clarity and consistency for advertisers and consumers as a whole and would ignore the current, wider political sensitivity about “low fat/low calorie/low carb” labels being promoted by food and drink manufacturers.   More importantly, the RACC believes that one of the advantages of self-regulation is that radio advertisers and broadcasters are able, when called upon, to amend jointly their code of advertising practice swiftly to reflect potential consumer concerns.   This is a good case in point.   
5.  The RACC notes the background, other considerations and AAC advice as spelt out in  BCAP’s consultation document which has led to the proposed new rules and guidance notes.  The RACC has consulted its independent advisor on nutrition, (a different advisor to the one used by BCAP staff), who confirmed that the nutritional reasoning given in the document is sound.  Based on its consultant’s advice, the RACC would tend to agree that, because alcoholic drinks are not low in calories, radio advertising which claims or implies this by phrases such as “low/er calorie” or “low/er carbohydrate” is capable of misleading some listeners.  However, the RACC is not wholly convinced that listeners will benefit to any great degree from factual information, expressed in a numerical way, about calorie and carbohydrate content in an alcoholic drink.  In addition, radio advertisers may well decide not to include any such statements at all, given that they may detract from the snappiness of a 30-second radio advertisement.  
On balance, however, the RACC feels that the Radio Code should nevertheless clarify what type of dietary claim is acceptable, in the interests of choice, clarity and consistency for radio advertisers.  
6.  To conclude, the RACC recommends that the BCAP Executive consider the following, amended addition to the BCAP Radio Code, under Section 3, Rule 11 Alcoholic Drinks, 11.3 i) Unacceptable Treatments:
“Alcoholic drink advertisements must not claim or imply benefits in a context of health, fitness, exercise or weight control.  Any dietary claim must be limited to a factual statement of calorie content only, or of carbohydrate content followed by calorie content.  These statements should be expressed as “x grams of carbs” and “x k/cals per unit”.  Factual comparisons by advertisers, both with their own products and with competitor products are also acceptable, if expressed in this way”. 
Whilst the above draft rule is not shorter than the one proposed by BCAP staff, we contend that it is both comprehensive and sufficiently clear not to require the proposed supplementary guidance note.    
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