ITV plc, Channel 4 Broadcasting and Channel 5 Broadcasting Ltd (Five) response to BCAP Consultation on Broadcast Advertising of Alcohol.

ITV, Channel 4 and Five are members of BCAP and the Advertising Association (AA). We support the AA submission to the consultation. 

Background

As public service broadcasters, departure from the traditional proscriptive approach to self-regulation has been central to our concerns throughout this consultation and Ofcom’s earlier consultation on the Rules themselves. If the Code and associated Guidance Notes are too detailed in the restrictions placed upon advertisers, the complexity has the potential to increase the difficulties for the industry to work creatively within their scope.  Similarly, overly complex and detailed regulation may pose difficulties for Licensees with regard to self-regulation in respect of the Code.

We also believe that a previous lack of clarity surrounding the most favourable and logical publication site for the Notes to some degree contributed to this anxiety. The Rules for Alcohol advertising within 11.8 of The Advertising Code (in most respects) maintain the expected and customary proscriptive approach to regulation. Once it became clear that BCAP intended to publish the Guidance Notes separately, many of these fears receded.  It is important that BCAP confirm that the most logical environment for detailed Guidance Notes is within the BACC Notes of Guidance themselves.  This will enable the BACC (and by implication the Broadcasters) to ensure both the letter and spirit of the Rules are upheld in respect of creative ideas submitted.  In addition, this should add the necessary transparency for agencies and their clients in terms of content compliance. 

We accept that the commercial clearance process should be as rigorous as possible and that ambiguity in terms of application of the Rules should not subsequently lead to ASAB intervention.  However, it is important that Guidance Notes place the Regulatory Framework in context whilst not seeking to comprise the Rules themselves.  We also unequivocally concur with the view that Alcohol Scheduling Rules have been considered sufficiently robust.

Comments on the Substance of the Guidance Notes

Although, in our view, much of the Guidance continues to be overly prescriptive, we do understand the necessity for this in view of prevailing public policy concerns.  From the perspective of copy clearance and content, the BACC and advertisers respectively require unambiguous guidance in order to comply with The Code.

Rule 11.8.1    

This rule presumably precludes adherence to certain areas of The Code with regard to drink/drive advertising and other public health and safety organisations in order to transmit a powerful and effective message.

Rule 11.8.1 (a) (2) Social Occasions

And

Rule 11.8 1 (h) Hazardous Environments

Although there is an incidental reference to swimming in the latter, perhaps this could be usefully expanded as well as further examples of potentially dangerous activities.

Rule 11.8.2 (a) Youth Appeal

This is perhaps the core issue in driving the review of alcohol advertising rules.  In fact this is one area where the prescriptive nature of the Guidance Notes is of benefit, particularly with regard to BACC clearance of creative treatments and advertising content. We echo the AA’s concerns regarding difficult to define areas such as clothing, music & language and humour.

Rule 11.8.2 (c) Irresponsible Consumption

The language in Rule 11.8.2 (c) should be made clearer in order to allow advertisements featuring multi-purchases that may not be part of a promotion for example if an individual is shown purchasing two or three bottles of wine clearly depicted to be consumed by a number of individuals.  This depiction may therefore be deemed to contravene the Rule because it was not part of a “multiple-purchase promotion” but would be allowed if the wording were amended to read ‘multiple purchase and promotions’.

Conclusion

ITV, Channel 4 and Five support the central premise of a more socially responsible and accountable approach towards alcohol advertising, whilst at the same time, we commend the development and implementation of industry guidance through BCAP.  We believe the rules are sufficiently exacting and in this respect clearly achieve the stated aim of a responsible methodology towards alcohol advertising. 

As stated above, the correct environment for Guidance Notes of a significantly prescriptive nature is within BACC Notes of Guidance. The introduction of the Advertising Standards Code refers to:  the responsibility of the broadcasters themselves to ensure the advertising they transmit complies with both the spirit and the letter of Code.  We are concerned that these Guidance Notes set out to define the spirit and therefore remove the necessity for interpretation.  

We are concerned this does not set a precedent and that the customary proscriptive approach to regulation is maintained. 
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