PAGE  
2

CONFIDENTIAL

On the whole, we believe the guidelines are clear and will help to achieve the objectives of the new rules: to avoid alcohol advertising appealing to under 18s and to tighten up treatments relating to sexual content, daring, aggressive, irresponsible and anti-social behaviour.  However, there are some areas of the guidelines that we believe need clearer explanation. 

Firstly, the guidance note for rule 11.8.1(b) says that some examples of anti-social behaviour include ‘non-playful rudeness, excessive boisterousness …and care should be taken to avoid immature, adolescent or childish behaviour.’  It then goes on to say that ‘the rule is not intended to prevent harmless irreverence or humour.’  However, there is a very fine line between acting immaturely (like the characters in the WKD campaigns arguably do) and acting with harmless irreverence.  We feel that this wording muddies the water, rather than helping to explain what is acceptable and what is not. 

Secondly, although we welcome the new rules and guidelines to protect alcohol advertisements appealing to ‘youth’, some of the minutiae will be difficult to interpret.  For instance, it’s arguably easier for the Broadcast Advertising Clearance Centre to come to a judgement call concerning personalities and sporting events that may or may not appeal to ‘youth’.  However, this becomes much more difficult when it has to consider music, language and animation.  To begin with, one could argue that all animation appeals to ‘youth’, to some degree.  Furthermore, during Euro 2004, an advertisement for Famous Grouse Whisky featured an animated bird playing football.  Would this now fall foul of the new rule and guidelines?  In situ, this animated animal may not fall foul of guidance note (h) under 11.8.2(a); however, as this character, in this treatment, is playing a sport which is enjoyed by ‘youth’, this treatment is likely to fall foul of a combination of these guidelines.  We believe this point needs to be made more explicit in the guidelines.  We fully appreciate, as the guidelines make clear, that it is impossible to produce a comprehensive list of possible infringements, but we believe it necessary to articulate that some treatments may contravene the rule because of their cumulative effect.

Finally, under the same rule, guidance note (d) says that when an alcohol advertisement features an old record which, perhaps as a result of its use in the advertisement, becomes popular with the young once again, this will not necessarily be challenged.  This assumes that the original record will be released i.e.: by an old recording artist that ‘the young’ will not have heard of.  We believe the guidelines need to address the possibility that ‘old’ records may be recorded by today’s popular artists.  For example, an alcohol advertisement could use a song from the 1950s, but it could be recorded by Robbie Williams.  Would the same guideline apply in this instance?  If, as we suspect, it does, we believe this should be explained to avoid confusion. 

Yours sincerely,


